Funding Agreement

Viva Cribb Bursary

Ipswich Library and Information Service

THIS AGREEMENT is made on this          day of                        2012. 

BETWEEN:

IPSWICH CITY COUNCIL a body corporate pursuant to the Local Government Act 1993 (Qld) whose principal offices are situated at 45 Roderick Street, Ipswich 4305 (“the Council”).

AND:

[insert applicant name] of [inset applicant address] (“the Applicant”)

WHEREAS:
A.
The Council administers funding for various projects under the Viva Cribb Bursary Program.

B.
The Applicant has been successful in applying for that funding.  

IT IS AGREED AS FOLLOWS:

Definitions

In this Agreement the following definitions shall apply:

‘Approved Project’ means the project described in Item 1 of the Appendix to this Agreement;

‘Approved Funding’ means the amount specified in Item 2 of the Appendix to this Agreement;

‘Material’ means any document, equipment, software (including source code and object code), goods, information, data and other material which is:

· brought into existence for the purpose of or in connection with performing the Approved Activity;

· incorporated in, supplied or required to be supplied along with material covered above; or

copied or derived from material covered above

‘Project Period’ means the period specified in Item 3 of the Appendix to this Agreement;

Approved Funding

1. Council will pay the Approved Funding to the Applicant at the times and in the manner specified in the Funding Schedule set out in the Appendix to this Agreement.  


2. Without limiting Council’s rights, Council may withhold or suspend any payment in whole or in part if any of obligations of the Applicant have not been fulfilled.

Delivery of Approved Project

3. The Applicant must carry out the Approved Project within the Project Period and in accordance with the Funding Agreement diligently, effectively and to a high professional standard.

Management of Approved Funding

4. The Applicant must ensure that the Approved Funding is expended only for the Approved Project in accordance with this Agreement.

5. The Applicant must identify the receipt and expenditure of the Approved Project within the Applicant’s accounting records so that at all times the Approved Funding is identifiable and ascertainable.

6. If at the conclusion of the Project Period there remains an amount of Approved Funding that has not been expended in accordance with the Funding Agreement, then the Applicant must refund that unexpended amount to Council within 14 business days from the conclusion of the Project Period, except to the extent that Council agrees in writing to the Applicant using the unexpended amount for a purpose specified in writing by Council in which case:

(a) the Applicant must ensure that the unexpended funds are used for the specified purpose as if it was an Approved Purpose under the Funding Agreement; and

(b) the Applicant must refund to Council, within 14 business days from any date specified by Council to the Applicant, any part of the Approved Funding which still remains unexpended as at that date.

Records and reports

7. The Applicant must make full and accurate records of the conduct of the Approved Project and retain them for a period of at least seven (7) years after the end of the Activity Period.

8. The Applicant must give Council reports at the times and in the manner stated in the Appendix to this Agreement.

Material

9. The Applicant grants to Council a permanent, irrevocable, free, world wide, non-exclusive licence (including a right of sub-licence) to use, reproduce, adapt and exploit the intellectual property rights (including copyright, patent and other invention rights, plant variety rights, trademark and service mark rights, registered designs and circuit layouts) in any Material for any Council purpose.

Disclosure of information

10. The Applicant acknowledges that Council may be required to provide information in relation to the Funding Agreement under laws or legal requirements affecting Council and accordingly Council can give no undertakings to treat any information received or the Funding Agreement as confidential information.

Acknowledgement and publicity

11. In any publicity relating to the Approved Project, the Applicant must ensure that the financial and other support from Council is acknowledged in a manner previously approved by Council.

Indemnity

12. The Applicant indemnifies (and shall keep indemnified) Council and its officers, employees and agents against any:

(a) loss or liability incurred by Council or its officers, employees and agents;

(b) loss of, or damage to, Council property; or

(c) loss or expense incurred by Council or its officers, employees and agents in dealing with any claim against them, including legal costs and expenses on a solicitor/own client basis and a cost of time spent, resources used or disbursements paid by Council;

arising from:

(d) any act or omission by the Applicant or any of his/her employees, agents or volunteers in connection with the Funding Agreement where there was fault on the part of the person whose conduct gave rise to that loss, liability, damage or expense;

(e) any breach by the Applicant of any obligations under the Funding Agreement; or

(f) the use by Council of any Material (or any intellectual property rights in Material) as contemplated by the Funding Agreement.

13. The liability of the Applicant to indemnify Council under condition 12 will be reduced proportionally to the extent that any fault on Council’s part contributed to the relevant loss, liability, damage or expense.

14. Council’s right to be indemnified under condition 12 is in addition to and not exclusive of any other right, power or remedy provided by law, but Council is not entitled to be compensated in excess of the amount of the relevant loss, liability, damage or expense.

15. In conditions 12 and 13, “fault” means any negligent or unlawful act or omission or wilful misconduct.

Transfer and subAgreementing

16. The rights and obligations under the Funding Agreement are personal to the Applicant.  Those rights and obligations cannot be transferred or dealt with in any other way.

17. The Applicant cannot subAgreement his/her obligations under the Funding Agreement unless Council gives the Applicant written approval.  If Council gives approval, it may impose the terms and conditions it considers appropriate.  If there is a subAgreementing, that does not relieve the Applicant from its obligations under the Funding Agreement.  The direct engagement of an Agreement or to supply goods or services required for the purpose of the Approved Project is not of itself regarded as a subAgreementing of obligations under the Funding Agreement.

Bursary Application Form

18. The Applicant certifies that, to the best of his/her knowledge and information, the statements made in this Bursary Application Form a copy of which has been included in Schedule 1 to this Agreement are true, up-to-date and not misleading.

19. The statements and information in the Bursary Application Form are part of the Funding Agreement and create obligations on the part of the Applicant. If there is an inconsistency between any of those obligations and any of the conditions set out here, the condition set out here prevails to the extent of the inconsistency.

Termination

20. Council may terminate the Funding Agreement if:

(a) the Applicant breaches the Funding Agreement and, if the breach is capable of being remedied, does not remedy it within 10 business days after being given notice to do so;

(b) Council is satisfied that any statement made in the Bursary Application Form is incorrect, incomplete, false or misleading in a way which would have affected Council’s original decision to issue the Approval Letter;

(c) Council considers it appropriate in the circumstances to terminate the Funding Agreement.

21. The termination of the Funding Agreement does not relieve the Applicant from any obligation under the Funding Agreement which was due to be complied with before the termination.

Survival

22. The operation of the following clauses shall survive the expiration or earlier termination of this Agreement:

(a) management of Approved Funding;

(b) records and reports;

(c) material;

(d) disclosure of information; and

(e) indemnities.

Entire Agreement

23. This Agreement including its Appendix and Schedule constitutes the entire agreement between the parties and supersedes all prior representations, agreements, statements, and understandings, whether oral or in writing, relating to the subject of this Agreement.

24. No variation or extension of the provisions of this Agreement shall be legally binding upon either party unless it is in the form of a written amendment to this Agreement and signed by both parties.

Governing Law

25. The Agreement shall be governed by and construed in accordance with the laws of Queensland, Australia and the parties hereto hereby submit to the non-exclusive jurisdiction of the courts of that State.
EXECUTED BY THE PARTIES AS AN AGREEMENT:

	………………………………….
	
	………………………………..
	
	………….

	Applicant’s signature
	
	Name (printed)
	
	Date

	
	
	
	
	

	………………………………….
	
	………………………………..
	
	…………

	Ipswich City Council representative’s signature
	
	Name (printed)
	
	Date

	
	
	
	
	

	
	
	
	
	

	………………………………….
	
	………………………………..
	
	…………

	Witness signature
	
	Name (printed)
	
	Date


APPENDIX

	Item 1 
	The Approved Project shall consist of [insert details]



	Item 2
	The Approved Funding shall be in the amount of [insert amount].

	Item 3
	The Project Period shall be from [insert start date] for a duration of [insert duration]


Funding Schedule

Funding will be provided to the applicant as quarterly installments over the 12 month period or as negotiated through the Viva Cribb Bursary Committee.  

8 June 2013 – all unexpended funds returned to Ipswich City Council And Acquittal form completed
Reporting

The successful applicant(s) will be required to attend an interview with the Digital Archivist to provide a summary of progress of the project to date.  This will occur on a quarterly basis and will be a requirement for subsequent installment of funds, or as negotiated with the Funding Schedule

Schedule 1

[copy of completed Application Form]
Ipswich City Council is collecting your personal information so that we can process your application for the Viva Cribb Bursary.  We will not disclose your personal information outside of Council unless we are required by law or you have given your consent.  By completing and signing this form and returning it to Council, we will consider that you have given us your consent to manage your personal information in the manner described in Council’s Privacy Statement, Personal Information Digest and this collection notice.  For further information on how Council manages personal information go to http://www.ipswich.qld.gov.au/about_council/corporate_publications/privacy ; this information is also available in hardcopy at our Library branches. 
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